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19 || Respondent.
20
21 Complainant all'eges:- ‘
22 PARTIES
23 1. LouiseR. Ba1ley, M.Ed., RN (Complainant) bnngs thls Statement of Issues solely in
24 || her official capacity as the Executlve Ofﬁcer of the Board of Registered Nursmg, Department of
25 (‘onqumer Affalrs It fﬁ': RN A
. AR B
26 2. On or about December 9, 2010, the Board of Registered Nursing, Department of
27 Consumer Affairs, recen‘/edwyan application for a Registered Nurse License from Sue Jung
28

(Respondent). On or about December 7, 2010, Sue Jung certified under penalty of perjury to the
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truthfulness of all statements, answers, and representations in the application. The Board denied

1
| ~ 9 || the application on March 21, 2011. |
ﬁi 3 : JURISDICTION , A
4|t 3, This Statement of Issues is brought before the Board of Registered Nursmg (Board), ,
5 Departlnent of Consumer Affairs, under the authority of the following laws. All section
] 6 || references are to the Business and Professions Code unless otherwise indicated.. |
| 7 | 4. Sectlon 2736 of the Code prov1des 1n pertment part that the Board may deny a
7 8 | rhcense when it ﬁnds that the apphcant has comm1tted any acts. constltutrng grounds for demal Vof |
9 11censure under section 480 of that code.
10 | . STA'I‘UTORY/REGULATORI.’ PROVISIONS
11 5. Sectron 2761 of the Code states :
12 “The board may take dlsmphnary action agalnst a cert1f1ed or hcensed nurse or deny an -
13 apphcatlonvfor a cert1f1cate or license for any of the following:
| 14 “(a) Unprofessional. conduct, which includes, but is not limited to, the following: ‘
15 | | |
! " 16 “B Conviction of a felony or of any offense substantially related to the quali.ﬁcations,
17 || functions, and dutres ofa regrstered nurse, in Whlch event the record of the conv1ct10n shall be -
18 || conclus1ve ev1dence thereof ”
19 ‘ 6. Section 2762 of the Code states
20 “In addrtlon to other acts constltutlng unprofessional conduct within the meaning of this
21 chapter [the Nursmg Practice Act], it is unprofessmnal conduct for a person licensed under this
22 chapter to do any of the following:
23
24 “(b) Use any controlled suhstance as defined in Division 10 (commencing with Section
25 || 11000) of the I—Iealth’ and Safety Code, or any dangerous drug or dangerous device as defined in
.~ 26 || Section- 4055 “ofé alcohohc heyerages to an extent or in a manner dangerous or injurious to
27 h1mse1f or herself any. other person, or the pubhc orto the extent that such use impairs h1s or her
28 o

e

b111ty to conduct Wlth safety to the pubhc the practrce authorized by his or her license.

5
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[ | 1 “(c) Be convioted of a criminal offerise involving the prescription, consumption, or.
i 2 || self-administration of any of ‘the substances described in subdivisions (a) and (b) of thissection,
ﬁ; —— - 3“ or the possessron of, or falsificationof - a‘record‘perta1n1ng‘to,_the“substances -described-in
: - 4 || subdivision (a)-of this section, in which event the record of the.conviction is conclusive evidence |.. .
| 5 || thereof.” l |
) 6 7. Section 480 of the Code states:
! 7 .‘ 71 “(a) A board may deny a 11cense regulated by th1s code on the grounds that the apphcant
” 8 | has one of the following: | |
9 ““(1) Been convicted of a crime. A conviction within the nieaning of this section means a =
10 || pleaor yerdict of guilty or a conviction following a plea nf nolo contendere. .Any action that a
11 || boardis perrmtted to take following the estabhshment of a conviction may be taken when the
12 || time for appeal has elapsed, or the judgment of conviction has been afﬁnned on appeal, or when
1 3 an order granting probation is made suspending the 1mpos1t1on of sentence, irrespective ofa
14 subsequent order under the provisions of Section 1203.4 of the Penai Code.
15 “2) Done any act involving dishonesty, fraud, or deceit with the intent to substantially
‘- 16 benefit himself or herself or another, or substantially injur_e another. |
17 "(3.)) Done any act that'if done by a licentiate of the business or profession in question,
| 18 would be grounds for suspens1on or revocation of hcense |
| 19 8.  California Code of Regulatlons title 16, 1444 states, in pertinent part that a
| 20 || conviction or act shall be considered to be substantlally related to the quahﬁcatlons, functions or
21 || duties ofa registered nurse if to a subStantial degree it evidenees the present of potential unfitness |
22 || of aregistered« nurse to practice in a manner consistent with the public health, safety, or welfare.
23 FIRST CAUSE FOR DENIAL OF APPLICATION |
24 | NG g. JEE ")‘ . - (Conviction of a Crime)
25 | T 9 Respondent's apphcatlon is subject to denial tnder sections 2736; 480, subdivisions
26 l(a)(-'-,l‘l%)",,i(Q);t'and‘ (3)‘;-‘ and 2761, subdivision (f), in that she was convicted of the following crimes
27 | that are substantially related to the (iualiﬁcations, functions, and duties of a registered nurse:
I

28
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1
2 || 558828, entitled People v. Jung, Sue, Respondent was convrcted' by the court on her plea of guilty
ﬁ - 3 *tO"vi‘ol'ati‘rrg"Vehi‘cI'e‘Code*secti'on‘z 3'1‘5‘2,-sub'divisi'on--(b-_)--(-driving—wtth—a—blood?al'cohol—oontent--of—- R
| 4 || .08% or higher).. | | |
5 . b On or about October 3, 2008, in San Francisco County Superior Court, Case
6 || No. 02373961, entitled People v. Sue Jung, Respondent was convicted by the court for violating
7 ”Vehlcle Code sectlon 23103 subd1v1s1on (a) (reckless dr1v1ng) | | |
| 8 ~c. On or about December 8, 1995 in San Francrsco Mumcrpal Court Case No
| ) 1604459, entitled People v. Sue Jung, Respondent was convrcted by the court for violating Penal
| 10 || Code section 647, subdivision (b) (disorderly conduct/prostitution).
! 11 'd.~ On or about June 21,1994, in San Francisco Municipal Court, Case No.
| 12 || 1521598, ent1tled People v. Sue Jung, Respondent was conv1cted by the court for Vlolatmg Penal
| 13 || Code section 647 subdivision (b) (disorderly conduct/prostrtutron) |
14 e. On or about April 16, 1993, in San Francisco Munlcrpal Court ‘Case No.
1 5. | 1422693, entitled People v. Sue Jung, Respondent was conv1cted by the court for v1olat1ng Penal
16 || Code section 647, subdivision (b) (dlsorderly conduct/prostltutlon).
‘ 17 | SECOND CAUSE FOR DENIAL OF APPLICATI_ON
| | 18 (Unprofessmnal Conducth se of Alcohol)
A 719 lO Respondent s apphcatlon is subject to demal under Code sectlon 2761 subd1v1310n
| 20' (a), on the grounds of unprofessional conduct as deﬁned in section 2762, subdivision (b), in that
. 21 || on or about January 19, 2010, she drove a vehicle whileunder' the influence of an alcoholic
22 beverage The arrestlng officer obtamed breath samples wh1ch showed that Respondent had a
23 blood alcohol content of 14%. | !
24 . THIRD CAUSE FOR DENIAL OF APPLICATION
4 25 || u iM ‘i’: ; (Convmtlon of Crime Involvmg the Consumptlon of Alcohol)
26 L ljl Respondent s application is subJect to denial under Code section 2761 subd1v1s10n
27 (a\)-. Fonthe érounds of unprofess1ona1 conduct in conjunction with section 2762(c), in that
28 S

a.  On or about October 20, 2010, in Alameda County Superior Court, Case No. .
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i 1 Respondent was convicted of a crime involving the consumption of alcohol as set forth in
! v
2 paragraph 9, subparagraph (a), above.
1
] 3 ~FOURTH CAUSE_ FOR DENI‘A‘L‘OF APPLICATION
| .
L 4| - (Committed Acts Which if Done..by a Licentiate) =
, 12. Respondent's application is subject to denial under section 2736 and 480, subdivision
. 6 - | :
’ (a)(3), in that Respondent committed acts which if done by a licentiate of the profession would
|| constitute grounds for discipline as set forthf'inparagraph 9,-above: This conduct wouldrreonstitute e
8
'grounds for d1sc1p11ne under Code section 2761, subd1v181on (a) (unprofessional conduct) in
9
conJunct1on with section 2761, subdivision (f) (conviction of a substantially related offense), and
10 :
| 2762, subdivision (c) (conv1ct1on of a crime involving consumption of alcohol).
11 : ' ¥ o
, PRAYER
12 : o _ _
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issue a decision:
14 ' ‘ :
1.  Denying the application of Sue Jung for a Registered Nurse License;
15 ' _
o 2.  Taking such other and further action as deemed necessary and proper..
16
17 || DATED: - % %%,Q&@
LOUISE R. BAILEY, M.ED., RN
18 Executive Officer
- Board of Registered Nursing - -
19 Department of Consumer Affairs
_ - State of California
20 Complainant
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